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o an important legal opinion of 
the late Supreme Court Justice 





nN Bennet Van Syckel on the ques- 
isiness bills, receivable and tion of “How May the State Con- 
This course was fol-) stitution be Altered.” It was pub- 


executol lished in our New Jersey Law 

in 1936, the exec utor | Journal, in 1913, Vol. 36, page 7. 

1 intermediate account 1M / Jt js so pertinent and important 
Court to which | at this time that we print it here- 
mplainant filed eX-| in for the benefit not only of our 


One of the questions} yoters but for the benefit of such 


1eait 


business 


Was 


The 


clusive and cannot 
-in this proceeding. 
“88 provide that the decree of 
“ Orphan’s Court or a final| Legislature, passed February 23, 
‘unt is conclusive except as| 1844, delegates were elected to a 
where | convention to prepare a constitu- 
nud or mistake in the account|tion for the government of this 
This same provision | state, 


Susequent 


proven. 


with commissions on 
but no 


made. Complainant 


‘drew his exceptions and on 
Yember 20, 1936, the court en- 
ed a decree allowing the ac- 
entered is| 


decree so 
be attach- 
The sta- 


assets, Or 


other 


|members of our bar as do not 
|have ready access to it. It reads 


in full as follows: 


“Question: Can the Legislature 
| of this state provide for a change 
jin the state constitution, except 
|in the manner now prescribed by 
ithe Constitution? 

“In pursuance of an act of the 


ané@ for- submitting the 


manner therein expressly 
vided. 

“These proceedings having 
been inaugurated and carried 
through under the advice of 
many of the ablest jurists of the 
state, and its sanction as a valid 
constitution having been uni- 
versally accepted without chal- 
lenge from any course since its 
adoption, it must be conceded 
that it is unassailable. 


pro- 


“But it must be observed that 
it was adopted to supplant the 
Constitution adopted July 2, 
1776, while New Jersey was a 
colony, and especially that the 
Constitution of July 2, 1776, con- 
tained no provision whatever for 
its change or amendment. It was 
little more than a declaration of 
fundamental principles, which 
should be observed in the conduct 
of organized government until 


not intend that it should be so 
iron-clad that it could never be 
altered or amended, when 
changed conditions and _ the 
experience of the future indis- 
puttbly proved that some altera- 
tion was essential to the well- 
being of the people of the state. 

“No provision having been in- 
corporated by which a change 
could be effected, the inference 
is equally clear that it was in- 
tended to be left to the discretion 
of future legislation to submit to 
the people the opportunity to 
determine when and in what 
manner that Constitution should 
be changed. 


“It was, therefore, within the 
power of the Legislature of 1844 
to pass the act in pursuance of 
wnich the Constitution of 1844 
was framed and adopted. The 
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poses. 
I. Price Control Legislation is 
Within the Powers of Congress 
The authority of Congress to 
enact maximum price legislation 
at this time rests upon three 
distinct powers or groups of 
powers conferred by the Consti- 
tution. The legislation may be 
sustained upon the basis of the 
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Reprinted fror the September A B. A. 
Journal 

The opinions of Senator Taft, who differs 
wit the author as to the existing legal 
authority over prices, were published in these 
columns two weeks ago, 


1. For bases of authority, see Section 2 


of the Act of August 29, 1916; Orders of the 
Council of National Defense, 5 FR, 2114; 
>» FR. 2381 Executive Order No. 8734, 
6 F.R. 1917. 

2. Senator Taft and I have some long 
standing differen us to the existing legal 
authority over pric His opinion and my 
own are both contained in the Hearings be- 
fore the Committee on Agriculture and For 
estry, U. S. Senate, 77th Cong., Ist Sess., 
pursuant to S. Res. 117. See pp. 11-23, and 
pp. 45-58. 

R 1. low. No, 322, T7ith Cong., Ist Sess, 

H.R. 5479 and 8. 1810. The bills were 


referred to the Banking 4nd Currency Com 
mitters of both Houses. Hearings began os 
H.R. 5479 on Augus€ G, 1941 
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‘RIMES — JURIES — A Charge 

Which Is So Broad As to Per- 
mit Jury to Find Defendant 
Guilty of An Offense other 
Than That Specifically Charg- 
ed In the Is Er- 
roneous. 

—Charge Shouid Limit Verdict 

to Whether the Defendant Is 

Guilty of the Specific Offense 

Charged. 

Jersey Supreme C 

State of New Jersey, Deiendant 
in-Error vs. Charles M. Webe! 
Plaintiff-in-Erro: 

October 17, 1941. 

For plaintiff-in-error 
M. Herman: 
Counsel. 

For the State: Daniel T. O'Regan, 
Prosecutor of Pleas: At- 
wood C. Wolf, Assistant Pros- 
ecutor 

Heher, J 
The writ presents for 

a judgment of conviction on an 

indictment charging that on 

April 15, 1938, plaintiff-in-error, 

“in connection with the issuance 

of and sale of” certain securities 

“to one Daniel Walz, did use and 

employ deception, missrepresen- 

tation, concealment, suppression 
and fraud, in that he did then 
and there willfully, unlawfully, 
knowingly, designedly 
deceitfully and 
omit to disclose to the 
certain material 


Indictment 


New yur 


Abraham 
Harold Simand] of 


the 


falsely 
fraudulently 
said Walz 


matters of fac 


; to wit, that prior thereto the 
obligor had defaulted in past dus 
interest and the securities 
were in default and of lit ol 
Oo valu nd secondly, hat the 
dad securities were not 
real property) ‘ 
irit ) 
12.00 
id 


review 


The statute alu 


ist mar 

offenses as misdemeano: The 
direction in effect wa tnat 
the jury found ( e of- 
fenses established be nd a rea- 
sonable doubt, they should find 
the defendant guilty and tl 
verdict indica the ! 
their deliberation fi ved 
charge 

The indictment however was 
based on omissior ) di 1 


Jofearlt 
qaelaul 


a pas 


tence of a paramount lie 7 


tate contends that th llega 
tion that defendant deceived and 
misrepresented wa broad 
enough to include more than 


and thus proved state 
made by defendant. This 
All that defendant was 
upon to tl 


He 


on 


Om iSS1ON 
ments 
is not so 
called 
charge of knowing omissions 
should not have been tried 
anything else. The verdict should 
be the definite answer as 
whether the defendant commit- 
ted the specific crime charged. If 
the language employed leaves a 
reasonable doubt as to whether 
defendant was convicted of the 
offense charged in the indict- 
ment, it is insufficient 

Reversed and venire 
awarded 
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STATUTE OF LIMITATIONS 
Part Payment Made Before Or 
After Running of Statute of 
Limitations, Does Not Revive 
the Debt Unless Mad« the 
Debtor or By Someone Having 
Authority to Make a New Pro- 
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dividends due and to become du 
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on the stock. The agreement als 
assigned the dividends t 

2ank as additional security and 
appointed it attorney to collect 
ame and credit them on the in- 
debtedne 

In 1938, 39, 40 and 41 plaintiff 


eived dividends and applied 
them on the $3900 note On July 
2, 1941, plaintiff received divi- 
dend which was credited the 


$8800 note 
ts up the 
defense to each note ana 
moves to srike 
was barred 
at the time the divi- 
credited. Where an 


been extinguished 


note DY 


dend 


obligation 


Was 


has 


by the running of the statute 
the creditor cannot revive it by 


his independent act 
ment must be made by the debt- 
or or his authorized agent 
Plaintiff contends the agreement 
made it the agent for payment 


but the pay- 


This is not sufficient. The pay- 
ment must be by the debtor or 
his agent authorized for that 
purpose, once the statute has 
run 


As to the other note, the weight 


of authority seems to be that a 
part payment made before or 
after the running of the stat- 
ute, does not revive the debt un- 


by the debtor himself 
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less made 


} wir . rtharity 
naving aucnorl 


+ L rory ’ 
make a new promise for 
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ployed he payments ant of his benefit rights .; that I 
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-; that he had worn so long os ich eo irit 
, ; an the enrichment of spirit, 
nt ale with such distinction as a °" . ry Rescues é' ae 
- s) v austerities of 
perst wh@kice of the United States Su- urine = . tud ho 
‘ years oil and study. sweeten- 
lied ne Court, and withdrew to preg or ie > pete a 
, : vy an understanding sympa- 
10se I sedulously guarded seclusion € ites i ‘ “4 4 8 beet 
: thv wi all sorts and cor Ss 
t srivate life. He was the last ™™ th vege ‘ adh es te Shiee 
intended @* : ) on ennoble IV 
P a ¢, nc great liberal triumverate © a an Ape Post 
or tl ; eeling of rever- 
Qu Imes, Cardozo and Brandeis °! ene oe a1 : A a : 
Ses, th enc e majesty of the uni- 
po ith@l ich has now passed from ©nce for the majesty : 
wiltnout orse. 
1thout @ ontemporary scene, though Verse 
whicl 4 a hei ork ill ¥ ; 7 
1 work influence of their work will Fojjows inclinations 
stant to i for years to come. At the beginning of the Mon- 
venele Last Work day sessions, the visitor to the 
tap ‘“4) man can more reasonably Supreme Court may witness an 
. claimed than Brandeis the 4jq and impressive ceremony 


aring 
islator 


ea c 


the bench were consecrated «ys week. In delivering the opin- 

Even if ti. singular devotion to the ions no inflexible formula is 
me blag )f those terrible problems adopted. Each justice follows his 
nublit ial inequality and economic ,. inclinations. It was a rare 
ndence wihch are the curse privilege for those in attendance 

that times. He discerned the when Justice Brandeis spoke. 
lopted extent to which people are powever long and intricate the 
as f ms of the fatuous notion case he never read from manu- 
1e fac the prosperity of a nation script or referred to notes, as all 
n cl flected in statistics of its 4, most of the other justices did. 
ts th that fail to deal with the 7 caning forward in seeming in- 
th racter of its distributions. He timacy with his audience, in that 
nis uimed that “Our American \,ice marked for its fine modu- 
is cannot be attained unless j2tion and clear enunciation. he 

nd is put to the misery due .\>)ained the nature of the pro- 

erty aid that the chronic -eqings. analyzed the questions 

de mn of unemployment 1S involved, announced the decision 
in rhaps the gravest and most reached—-or his own personal 
St problem of modern In- views if dissenting—and ended 
“ _ with an enlightening exposition 

f saw there could be no real 4+ the reasons upon which the 

ss in a land where a (oy clusion was rounded. Thus he 

S art of the population Was |) .)4)), eceeded in converting 
sed by the specter of desti- 21, often technical and dry case 
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into a moving bit of human 
drama. 

I can say wie _— est sin- 
cerity that no judge before whom 
I have ever inaat no rend- 
ered my task as an advocate 
easier and more agreeable of ac- 
complishment. To the attorney 
addressing the court—whether 





} vas among the st disting- 
iished of his profession or some 
bscure practitioner from a re- 
1ote community making his first 
appearance Justice Brandeis 
cave his undivided attention and 

what he had to say the most 
patient and kindly considera- 
tion. His entire attitude bespoke 


a friendly interest and radiated 
encouragement. No lawyer, thus 
inspired, could fail to rise to the 
heights of his capacity. 


Gallant Gentleman 

Justice Brandeis was at all 
times a true and gallant gentle- 
man. A lawyer arguing before 
the Supreme Court must be pre- 
pared for searching interrogation 
by the justices, who are by no 
means amateurs in the art. It 
is related that a young woman 
making her debut had scarcely 
begun to address the court when 
one of the Justices pounced on 


her with questions that com- 
pletely unnerved her. When he 
had finished, Justice Brandeis 
took up the questioning some- 
what after the following man- 
ner, “Now, Miss Blank, when 
Justice Blank asked you this 


question (which he repeated) I 
understand that your answer in 
substance was this,” lucidly stat- 
ing her proposition. “And to his 
query concerning this aspect of 
your case (to which he referred) 
i: I am right, this is your posi- 


tion,” summarizing the point in 
his clear and convincing way. 
Proceeding thus the justice cov- 
ered the entire ground of the 
interrogation and rehabilitated 
the shattered argument. The 
result was that the young wo- 
man’s composure was regained 
and her confidence restored, and 


she 
gument without further 
ty. 

Though 
assed 


from 


proceded to develop her ar- 
difficul- 
he is reputed to have 
sizable fortune—in 
I his earnings as a cor- 
poration lawyer in the earlier 
f his practice, and in the 
before the great ideal of 
industrial reform and economic 
liberty possessed his soul,—his 
life always severly con- 
to the standard of “sim- 


ama 


a 


Hart 
Ja\©lt 


Gays O 


years 


wav of 


formed 





ple living,” which as he declared 
in his will, “we have practiced 
from conviction.” The disposition 
oi the bulk of his property test- 
ifies eloq' lently to his altruism, 
as wel] as to his more recent in- 
terest in the Zionist movement. 
I cannot conclude these few 
ecbservations without paying a 
high tribute to the perspicacity 
f Woodrow Wils¢ who discern- 
ed Brandeis’ great capacity for 
dicial service, and to the per- 
sistency and courage he displa 
ed in s g ste cneggeae 4 by his 
choice it i ong and bitter 
battle waged ¢ confirmation 


PERSONAL 


Ambulance Chasing Inquiry 
In Philadelphia 


Philadelphia (CCNS) At- 
tention of a special sub-commit- 
tee of the Philadelphia Bar 
Associatien_ investigating the 
ambulance-chasing racket is be- 
ing concentrated on 100 lawyers 
found to be handling the bulk 
negligence tlaims. it was re- 
vealed here. 


ol 


Twelve of the first 20 attorneys 
investigated were reported to 
have enlisted the aid of unethical 
physicians, policemen or other 
persons in soliciting cases. 

It was said that these 100 law- 


yers, a small minority of the 
city’s 4,400 attorneys, handled 
more than $1,500,000 worth of 


damage claims during 1938, 1939 
and 1940. 


“The public will be surprised to 
learn how systematically the 
plans were worked out for handl- 
ing these cases,” one of the in- 
vestigators was quoted as stat- 
ing. 

Judges Thomas D. Finletter 


delphia City Council for a $17,500 
appropriation to further the in- 


of testimony already assembled 
pointed to conditions which were 
“a disgrace to the Bar.” 

Headed by John Wintersteen, 
the subcommittee also includes 
James N. Lafferty, James A. 
Montgomery, Jr., Assistant Dis- 
trict Attorney John P. Boland 
and Harold B. Saylor. 


It was indicated that a com- 
mittee of the Philadelphia Coun- 
ty Medical Society might enter 
the inquiry to “crack down” on 
physicians who have been giving 
lawyers tips on accident victims. 

The Bar association probers 
found there were 18,000 damage 
Suits filed in Philadelphia during 
the last three years on charges 
of negligence allegedly causing 
accidents. It was further esti- 
mated that a total of 75,000 
claims were made, or more than 
four times as many claims for 
damage as the number which 
actually reached the courts. Thus 
an attorney who filed 150 suits 
would have handled 600 or more 


claims. 

One law firm alone was re- 
ported to have handled 1,500 
cases during the three-vea) 


period being studied. 


New Court Room 


To Be Dedicated 


3rd Criminal 
of 


Ceremonies For 
Judicial District Court 
Hudson County 

On October 27, 1941 P. M. 
the permanent Court Room and 
Facilities of the Third Criminal 
Judicial District Court of the 
County of Hudson. will be for- 
mally dedicated. The ceremon- 
ies will be conducted under the 
auspices of the North Hudson 
Lawyers’ Club. 

Milton M. Unger. President of 
the New Jersey State Bar As- 
sociation will be the principal 
speaker at the ceremonies, which 
will be held in the court room at 
Bergenline Avenue and 43rd St., 
Union City. Other prominent 
leading members of the bar and 
of civic and fraternal organiza- 
tions will also participate. 


at 2 
alo 


Rules Promulgated 
On October 24th, 1941 at 3:30 
Judge Cyrus W. Lunn will give a 
reception at the courtroom to 
members of the North Hudson 


| Bar at which time there will be 
and Curtis Bok asked the Phila- | 


promulgated and adopted the 
rules of conduct of the Court. 


!A special committee headed by 
quiry. Judge Finletter said a mass | 


Samuel Harber, cooperated with 
the Court in the formulation of 
the rules. On this occasion the 
Judge will turn over to Francis 
Castellano, President of the 
North Hudson Lawyers’ Club, a 
large well equipped lawyers con- 
ference room for the use of its 
committees and members. 
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Sidney S. Beglickter, announc- 
es his association with Chivian 
& Chivian at 1060 Broad St., 


Newark 
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SUGGESTED IMPROVEMENTS FOR 
DISTRICT COURTS 


When one the Dis- 
trict Courts of the state and the broad discretion exercised by their 
dispute the that 


volume ort actions brought tne 


considers 


room to contention 


judges there remains little 


these courts are as important to the administration of justice as 
are any of the so-called higher courts of the state Experts in 


court organization such as Dean Roscoe Pound recognize this and 











have stated this fact with forceful logic Certain it is that the 
number of litigants and witnesses (members of the public) wh« 
come in contact with the District Courts is many times tnat ol 
those who appear in the higher courts 
In these premises it is submitted that lant uld ni ) 
permitted to affect the quality of justice. There are ma pab 
and experienced judges who he District Court d wt 
would very well grace any of the highe irts of the state. There 
are other eminently qualified members of the bar who would be 
pleased to accept district court judgeships 
-ourts were impr ved 
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BAR ASSOCIATION NOTES 





Hudson Bar Bulletin 


It has been the purpose tl 
A e | I ! Y 
it this rp é ] ie 

’ hict he € eF 
harged, | bee i iged 

he Committee Post-Adi 

on Legal Ed 

The progran been desig 
ed to bring to the members in- 


wledge per- 


problems 


lormation ana Kno 





-onfront the genera: practitioner 
almost daily. The series of lec- 
tures is one from which the 
members can profit in a very 


practical way and it is deserving 
of their support and cooperation 

It is suggested that the dates 
on which the lectures to be 
given, as announced in the pro- 
gram received by you, be entered 
in your diary. 

The lecture series is the result 
of much study and labor by the 
following members of the Asso- 
ciation who comprise the com- 
mittees 

Joseph C. Glavin 

John Milton, Jr 

Maurice C. Brigadier 

Mary A. Sullivan, Jr., Sec’y 


are 


Atwood C. Wolf, Chairman 
The members of this commit- 
tee are to be congratulated for 


their efforts in arranging this 
splendid program 

The 
is directed to Chapter 317 of 
Laws of 1941 
law relating to 
‘ies. The Act which 
August 4, 1941 r 


members 


the 


attention of the 
which changes the 
hold over tenan- 
became ef- 
fective eads a 


foliar 
LOLLIOWS 


1. Whenever a tenant whose 
riginal term of leasing shall be 
for a period of one month or 
ynger shall hold over or remain 
y > iny ¢ iY Tay q 
possession a e de sed 
premises beyond the term of the 
ett e the tenan rea ed D' 
esulting from a ept ce ¢ 
+ +} ; 4 } r ; 
ent b he landlord shall be a 
€ nee fror th t h 
tne OS p € € 
ne ce Tr 
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y Bar 


Atlantic Count; 
adopted by the At Cc t 
B: 4 October 17 at 





The ne n provide 
( nd sé yr divisions 
ne IA a t € inilor 
group for bs te I 36 
ears ol and also include a 





suggested by the New 
Bar Association for 


disci- 


method 
Jersey State 
procedure 


presenting 


plinary action before the griev- 
ance committee 
The next meeting ol the 


group will be a luncheon session 
November 21 at the Penn- 
Atlantic Hotel 


on 


Morris County Bar 
The Morris County Bar As- 
sociation, at its quarterly meet- 
ing on October 14, heard an ad- 
dress by Supreme Court Justice 
Joseph L. Bodine and named a 


committee to consider and re- 
port on the advisability of the 
proposed state constitution re- 
vision plans 

Justice Bodine spoke on legis- 


of the dictatorial kind 


lation 


and the rights of minority 
When the rights of the latter 
are abandoned a nation fails, he 
said. He urged that it was time 


woke 


leaders to 


the lawyers 
became the 
democracy. 

It was decided to the 
Board of Freeholders requesting 


that up and 


preserve 


write to 


new lights for the vault in the 
County clerk’s office Amend- 
nents to the bylaws were dis- 


cussed and will be ipbmitted 





ta later meet 2 
Junior Bar Conference 
Organization of luncheon club 
sponsored by the Junior Ba 
Conference of the American Ba! 
Associatior inced. The 
first meeting will be held at 
Bamberger’s Nove er 2 
H el Pl f i! 
named tee id 
g Robe Bilds Eugene C 
Gerhart. Richard F f ( 
e nd J¢ I Ke f 
r, a : 
4 0 ¢ re t 
ed Ju r Be 
( Pi; d é 
qd. A} k 


Women’s Labor Laws 
Bulletin Released 
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New Policy To Help Sy 


Manufacturers 
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their productive fa 


iaW na peen ipp! 
Office of Production Ma 
Department ot 

This was revealed in lette-Jiil 
Attorney General Fra 
dle and OPM Genera! << 
John Lord O'Brian 

The OPM general * 
quested Biddle’s viev 
to the proposed co-ops 
manutacturing units 
sire to make intercompa 


nd the 


as 


ments for the purpose oj he 
ing contracts to keep their p) 
in operation during the eme 
ency. He explained that “bee, 


of the large consumption of , 
terials in the armanent progr 
manufacturing concerns, man 
which are of relatively sr—to 
size, have been hampered in 
taining the materials necesg 

to carry on their present type 
business.” 

Many these concerns 
said, are unable singly to big @IX 
government contracts or 
tain subcontracts 
government contractors 
their relatively small siz 
their inability to make exten 





of 


due 


changes in their prod 
equipment. But in many « R 
he added, these conce: 


secure contracts by collaborat 
with other and 
their facilities and experienc¢ 
In giving the Department 
Justice's opinion on this ; 
Attorney Bidd): 
that facilitie 
without fear 
prosecution only if th 
three conditions are n 
1. The preliminary confer 
to ascertain the feasibilit, 


contract 


each 


Genera! 
pooling of 
carried 


1S 


on 


iOW1nNe 


curing a and 
ating in production 
ried 


request of the 


on pursuant to the 
Office F 
Management 

2. When a 


cOliaboration or co-ope! 
formulated. the plan wil 
mitted t the Depart 
Justice accordance 


oulined 
torney Genera 

OPM gene! 
ind dated April 
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] ent, as time and experience, in a majority of the people to five years. The limitation upon of the people in the large coun- 




















































































re Constitution x the new phases of human af- formulate and adopt a new Con- the power to amend, reported by ties, it is well understood to be 
ei a es fairs may render proper, to pro- stitution without conforming tc the distinguished members of their purpose, in urging the call 
ed ft ( happiness and safety th equirements of the present, the convention in 1844, is not of a convention, to deprive the 
1844 f th ple. The great princi- Constitution, it must be conceded only feeble, but also puerile, if it smaller counties of their equal 
; rm igh : ple 1 : ht is to make the that such right may be exercised can be disregarded and evaded representation in the © state 
M: a 2 { but ot too with all the haste the majority at the will of the Legislature senate. 

" t d f e de t ele to adopt, and in the - “Every other change in the 
5 d pre ’ edy manner in which an “That provision recognizes and Constitution can as well be se- 
eo laine pee I shed r ey ex ion of the will of the preserves to the people the power cured by specific amendments, 
i es % pe endms lent tained no doubt that majorit an be ascertained. The to modify and amend, and the and with all the expedition that 
he Se e and ( dad insurmountabi t ild be that the wisdom people can at any time, in the is wise. It is evident that the 
S ; : lte i 1a) ould devise 1 meal manner prescribed in Article IX., smaller counties will resist thi: 
7 ed uld be ( qa provide any other method for attempt to curtail their power 

one ‘ } 14 tuti for full deliberation, and calm changing the Constitution; until for self-protection 
; ve years, it is the d Ow vernment he dement under all circum- it is changed in that way it em “While, of course, neither the 
1D: ot I ature t er ant r the peop but stance in other words, that ti bodies the will of the people—it Governor, nor the Legisiature, 


“a Piet bs a ent must be nducted peo} ire incapable of protect- is their voice and should be re- can be enjoined by our courts, 
ith the laws and mselve spected the officials through whom pro- 








a: mathe hat ¥ the ¢ stitution. The people hav Such an instrument would be “Unless the people have the ceedings by a convention must 

hat “bee. and if approved and ratit f ( bedded in the C tit without the permanence and power in adopting a Constitution be carried forward may be 

ption of ; e people they shall becom¢ | ns which guarante tability which alone can render to prescribe such methods for arrested in their action, if it shall 

ent progr the Constituti ve ‘itizen the natural right constitutional guarantees ol amending it as they may deem be deemed to be inimical to 
securi p alue, and would be a mis- essential for their happiness and ‘ticle IX. 


rms, man 


tively sp@fTo show what care and iberty and private property s¢ nomer to call it a Constitution protection, all political power is 


n invasion by ill-con In adopting our present Con- not inherent in the people. "The careful and able editor of 


pered in eration the framers of the 
Is necesoimestit ution of 1844 exacted idered legislation. Such guara) titution all the people assumed “No attempt has been made Our New Jersey Law Journal, A. 
sent tndore any amendment could be '&@S @re Int nded for all the pe an Obligation to respect the pro- since 1844 to change the Consti- Yan Doren Honevman, Esq., who 





"¥ ; } ’ ’ 
4 ple and without them the minor Vision which dec'ares how it shail tution. except in the manner for years rendered a great, un- 


mrafted on that Constitution, ! 
might at times be helple be amended; the people in their therein provided. In 1873 the Selfish service to his State 
relation to organized governmert Legislature authorized Governor through such publication, ex- 
But no “The majority of today may in a political sens, like the Kine, Parker to appoint a commission pressed his honest view of the 
be the minority of tomorrow; never die; the pcople of today to prepare amendments to the, Van Syckel opinion in the follow- 


) 


1 Constitution is primarily de- are as fully unger a duty to he Constitution. That commission {ing editorial, published in its 


oncerns fer to the last clause in Arti 
ly to bid @IX. of the Constitution, which 
ts or t ides as follows 
with pri dments shall be submitted 
tors, due—™#the people by the Legislature 

ll size ; er than once in five years.’ igned to shield the weak from loyal to the obligations imposed reported many important amend- ‘issue of February, 1913: 

ke exter t ph C. Hornblower. Henry the aggression of the tron ] by the Constitution as those who ments. which were approved by “That the present Legislature 
trust the people. I have voted to adopt it the Legislature of 1874; also ap- Will provide before their adjourn- 


roduc Green. Peter D. Vroom, Joseph 
I id } } ’ : . - . 
‘onfidence in their sober second Untaithfulness to that duty proved by the Legislature of ment for the calling of a Consti- 


many cag#2andolph, Abraham Browning r : 

nee H Brow Alexande! thought and they have been wise might well be characterized as 1875. and ratified by the people tutional Convention seems rea- 
‘Ollabora ts Elias B. D. Oeden. Danie] C™OUgh to protect themselves by revolutionary and would defeat at an election held in September, Sonably certain. That if such a 
ind por er and Richard S. Field were 2 Constitution which can resist the true and only office of a 1875. convention be called, and cer- 
xperienc@#mbers of that convention and every modification which is not written Constitution, and inspire ‘In any view which may be 
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totalitarian alike, have come to 
appreciate the importance of, 
and have established, price con- 
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war, the impact of the rearma- 


ment program upon our demo- 
cratic economy is not substan- 
tially different than if we were 
at war. Certainly it requires 
equally decisive action. Under 
such circumstances it is plain 


that Congress may constitution- 
legislation to control 
commodity prices in the exercise 
its national defense powers 
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power ‘to make all laws which 
shall be necessary and proper 
for carrying into execution’ 
the other enumerated powers. 
Juilliard vy. Greeman, supra, 
pages 439, 440 of 110 U.S. 4S. 
Ct. 122, 125.” (294 US. at 303). 
Price control legislation in the 
clearly 
within the power to regulate the 
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abilizing the gener- 
al level of prices and of prevent- 
ing inflation. The legislation 
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time must embrace the entire 
price structure, in order to pro- 
tect the general level of prices. 


A particular commodity is affect- 
ed by the legislation only when 
its price is subjected to inflation- 
ary which drive it 
above the general price level and 
thereby threaten the stability of 
the entire price structure. The 
value of the dollar is measured 
by its purchasing power in terms 
of the general level of prices. 
Thus this type of regulation is 
inseparable from the regulation 
of the value of money itself. 

It should be noted that 
Chief Justice Hughes, in Norman 
v. Baltimore & Ohio R. R. Co., 
supra, referred to the commerce 
power as one of the finance pow- 
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ers which may be relied upon by! 


Congress in exercising to the full 


its authority over the national 
currency in time of emergency. 
This is not surprising, for it is 


obvious that general price legis- 
lation designed to prevent infla- 
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Lo protect 
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Charles Evans Hughes, in his 
1917 address, cogently warned 
that the other provisions and 


amendments of the Constitution 
must not be construed as to 
render ineffective the national 
defense powers “essential to the 
safety of the Nation.” he said:*! 
“These may all be construed 

as to avoid making the 
Constitution self-destructive, 
so as to preserve the rights of 
the from unwarranted 
attack, while assuring beyond 
all hazard the common defense 
and the perpetuity of our liber- 
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ties. These rent upon the pre- 

servation of the Nation.” 

There is no longer the slight- 
est basis for the contention that 


price-fixing legislation cannot be 
applied™to commodities general- 
ly, but only to a limited class of 
businesses “affected with a public 
interest.” That objection could 
only have been based upon the 
cases of Tyson v. Banton, 273 
U.S. 418 and Ribnik v. McBride, 
277 U. S. 350. However, the more 
recent decisions of the Supreme 
Court in Nebbia v. New York, 291 
U.S. 502, and Olsen v. Nebraska, 
61 Sup. Ct. 862, (specifically over- 
ruling the McBride case) demon- 
strates that the contention is 
completely without merit. In the 
Nebbia case the Court said: 
“Price control, like any other 
form of regulation, is uncon- 
stitutional only if arbitrary, 
discriminatory, or demonstra- 
bly irrelevant to the policy the 
legislature is free to adopt, and 
hence an unnecessary and un- 
warranted interference with 
individual liberty.” (291 US. 
at 538-9). 
In the Olsen case, whicn sustain- 
ed a statute regulating 
charges made by employment 
agencies, the Court expressly re- 
jected any limitation on price 
regulation to businesses affected 
with a public interest, and broad- 
ly upheld the power of the states 
to regulate prices wherever they 
deemed such regulation to be re- 
quired in the public interest. 
The power of Congress to leg- 
islate for the national defense is 
subject to no greater limitations 
under the due 
than is the police power of the 
states. Hamilton v. Kentucky 
Distilleries Co., 251 U. S. 146. Of 
course, a particular price control 
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proposed le lation, far fro 
CO tituting a tyr% nical Or Op- 
pressl terference with private 
ight i Dp Ini reaso Di 
provi ) ) ichie the 18) ] 
purpo O reve Ing price p 

} d ifla Price cei 
“ be iblished for commo 
dity price hich have rise O 
thre ( to } » Qa exte > 
nha | € i1CO istent WILL 
the } OSes | f Act. Price 

De and equitabie 

am uve! nd sellers of the 
commodity g¢ rally. And so fa: 
as practicab pecific ceilin 4 
Vill be € ished with due ¢ - 
deratio the prices prevail- 
ing for tl commodit ( I 
abo JI 29, 1941, adjusted fo 
peculative luctuatio and fo 
reneral change cost profit 
and mile facto of general 
applicability. Th vere price 


established by buyers and sellers 
themselves under 


petitive j 


normal com- 
Regulation 
as a result of 
and to counteract, the distortion 
of normal competitive forces 
growing out of inflexible and 
increasing governmental deman# 
for goods and an insufficient sup- 
ply. 


conditions 


is authorized only 





ol 


The right to charge a certain 
price for a commodity has only 
relative value, measured by the 
prices prevailing for other com- 
modities. To the extent that all 
prices and price relationships are 
stabilized, a producer is not in- 
jured by price regulation merely 
because he is not able to charge 
as high as he otherwise 
might have charged. 


prices 


There is no constitutional right 
to increase prices during an 
emergency or to profit as a re- 
sult of shortages caused by or 
contributing to an emergency. 
‘This is established by Highland 
v. Russell Car Co., 279 U. S. 253. 
That case involved a suit on a 
contract for the purchase of coal. 
The seller had succeeded in ex- 
acting from his customer a price 
of $4.05 per ton. The Fuel Ad- 
ministration acting under Sec- 
tion 25 of the Lever Act, fixed a 
vrice of $2.45 per ton. The buyer 
retnsed to pay more than this 
fixed price, and the seller sued 
for the difference, asserting that 
the price regulation was invalid 
and that he was entitled to the 
price fixed by his contract. The 
Court gave judgment against the 
seller, stating that the Act and 
orders “will be deemed to have 
deprived him only of the right 
or opportunity by negotiation to 
obtain more than his coal was 
worth.” The Court held that, as 
applied to the coal in question, 
“The statute and executive or- 
ders were so Clearly unrea- 
arbitrary to re- 
q ure them to be held repugnant 
ti the due process clause of the 
Fifth Ainendment.” (p. 262). 
in Block v. Hirsch, 
the Court noted that 


not 


sonable and as 


Similarly, 
256 U.S. 135 


the District of Columbia rent 
legislation would deprive the 
landlord of the power of profit- 
ing by the influx of people to 
Washington “and thus of a right 

ually incident to fortunately 

ated property.” Nevertheless 
the rent legislation was upheld. 
(ompare Nortz v. United States, 
294 US. 317; United States v. 


iIudson, 299 U.S. 498: Legal Ten- 
der Cases, 12 Wall, 457. 
( 4 ea ( p 3 ) 1) 
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U.S. 146 Omnia Commune ial ( o. v. United ) ¢ bod f regulatory legis- 
In R t Caff 51 US States, 261 US. 502. Similar! ation But this an emer- 
| ippert v. afley, Zo » ‘ - 
204. I Cc I 7 } Be Congress may, without obstru el The duration we trust will 
264, the Court upheld the appli : att 
p “ee tion from the due Ter clause, be short. Adaptability and coor- 
safion ol the war-time ronibdi , ¢ 
- tp er provide for the price dination will be at a premium 
I Act t non-intoxicating , aa } 
— : - r . carts i in the interest of national de- The President, and the President 
or, notwithstanding the hard - , 
nw me " , “" , , ee” fense. The legislation may ng alone, is responsible for the di- 
ships due to the fact that no } 
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S rders, place compul 
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plication of a price ceiling which ~ ler fundamental issue. Price 
oe present defense program Re Ee ‘ . 
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ha warned that ilt} Sa EE SSN a Ohi) 
modity cannot be anticipated in part of economic mobilization for 
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“DIGESTS OF RECENT 
OPINIONS 


4 
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3rd Defense 
Prior to execution of 


nHtift fal ly ctatadA th 
Lill 1Aa1ISCLIVY SLATER I 





was receiving a net income 
$12,000 from this practice and 
3t defendant would receiy 

es from former patients of the 


tiff. at least $12,000 each 


Bist 


Oe we whet Bem 1 Ome 
4 ; 


As to 
gems to be a split of authority 
whether good will attached 
a professional business can be 
» subject of sale. One view is 
mat it is purely personal skill 
gperience, and reputation, and 
kes NOt adhere to the business 
ks; a Separate item. The other 
ew is to the contrary 
Defendant’s affidavit states he 


the first defense, there 


oJ 


-— oe 
? 


i 


, 
Ciiceived $4,000 in fees from 
CS#iagintiff’s former patients. Fur- 
’ 
to sell the 


‘ic®iner the agreement 
“hood will contained a restrictive 
'eiovenant. Woodbury is a small 
'@iown. In this case, good will 
Ugkid adhere to plaintiff’s practice. 

mne motion to strike the first 
efense will be allowed 

“<$] The second defense must like- 

Tegikise be strucken. The covenant 

@hrohibited plaintiff's opening an 

M@ifice in New Jersey within 15 

hiles of Woodbury. There is no 

‘Rilegation that plaintiff has 

pened such an office or heared 


*6fBhis covenant. 
“a The affidavits supporting the 


++$Bhird defense do not allege that 
aintiff stated he was receiving 








Frank G. Turner, Dean 
Florida College of Law 


2203 Biscayne Boulevard, 
Miami, Dade County, Florida 
announces special courses of 
study, for tne term beginning 
December first, 1941, including 
the following 

Florida Court 
2. Florida Law 
3. Florida Court 

Procedure. 


Reporting; 
Stenography 
Rules and 


hese courses are open to 
idents who already have a 
basic knowledge of stenogra- 
phy. Classes will be limited. 
APPLICATION 


TERMS ON 











Building and Loan Shares 
Bought — Sold — Quoted 
B & L SHARE 
EXCHANGE 


199 MARKET STREET 
MItchell 2-4884—5—6 








{c4LL TO FALL coLors \ 
| Sons at P.M. 


SHA The fall foliage at 
~ Pocono Manor is aflame 
with brilliant crimson, 
~. mellow golds, greens and 
== browns. It’s a sight to 

see, and a wonderfu 
)pportunity for taking 
color pictures. ¢ 

imbus day. Be prepared for golf, 
tiding—and bring the family 
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J “ERMAN V. YEAGER, Genero! Monager 


/4°0CONO MANOR, PA. 
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2 Se SE a 


— 


$12,000 a The affidavits 
state that plain 


fendant would 
year from 


year 


receive at least 
plaintiff's 


$12,000 a 





er patients. This is obviously 
ateme pinion and not 
misstatement of fact sufficient 
be gre dad of fraud. This 

de se will likewise be stricken 
NUISANCE — Any Obstruction 
In Public Highway Which In- 


terferes With Rights of Lawful 
Users Is A Public Nuisance. 
NUISANCE — MUNICIPAL COR- 
PORATIONS — Municipal Cor- 
poration Is Liable For A Pub- 
lic Nuisance If It Was An Ac- 


tive Agent In the Creation 
Thereof. 

—Municipality Which Con- 
structed A Seven Inch Deep 


“Valley Gutter” in Roadway 
Held Liable for Injuries Occa- 
sioned Thereby. 

New Jersey Supreme Court. 

Emma Jaixen, Plaintiff-Appellee 
vs. Robert Hargreaves, Defen- 
dant-Appellee (Discontinued) 
and Town of Bloomfield, a 
municipal corporation of the 
State of New Jers*y, Defend- 
ant-Appellant. 

October 20, 1941. 

For plaintiff-appelle: Coult, Satz 
Tomlinson & Morse. Joseph 
Coult. Joseph Coult. Jr., of 
counsel 


For defendant - appellant: Ed- 
ward C. Pettit. William Huck 
Jr., of counsel 


Brogan, C. J. 

This is an apeal by the defen- 
dant municipality from a judg- 
recovered by plaintiff for 
Plaintiff was 


ment 
personal injuries 
injured while a passenger in a 
car operated by Hargreaves, 
when the car struck a declevity 
or “valley gutter” formed by the 
streets in 


intersection olf two 


Bloomfield 


Plaintiff's claim is that the 
Town “did actively create and 
did maintain in a _ negligent 
manner an obstruction or gully 


without proper guards or warn- 


ing signs 

Plaintiff proved that State 
Street had high crown which 
continued across Park Street 
forming a gutter seven inches 
deep. Plaintiff also proved that 


1 laid a sewer line at this 


ocation 1936 or 1937 and the 
refaced the road in the present 
condition Defendant’s expert 


testified that all “valley gutters’ 

are dangerotl 
Appellant 

no evidence of active 


which the 


Was 


there 
wrongdo- 


nds 


-onte 





ino from 





was tn 


tion. The proois 


however 





a ts present condition was 
created by defendant in 1936 or 
1937. that it was dangerous, and 
herefore that it was active neg- 


nee by Town for which 
was liable. The jury could pro- 
overly find it to bean 
tively created by the 


Affirmed. 


the 





ulsance ac- 


Town 
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tiff said that de- ' 


EVIDENCE—PRACTICE — Max- 
im Falsus in Uno Falsus in 
Omnibus Is Not a Positive Rule 
of Law But A Doctrine Which 
the Jury May or May Not 
Adopt. 

PRACTICE — JURIES — Charge 
that Jury Must Believe or Dis- 
believe a Witnesses Testimony 
In Toto Is Reversible Error. 

New Jersey Supreme Court. 

The State of New Jersey, Defen- 
dant-in-Error v. Edoardo Stur- 

I Plaintiff-in-Error 

October 20, 1941. 

For defendant-in-error: William 
A. Wachenfeld, Prosecutor of 
the Pleas; Leon W. Kapp, Asst. 
Prosecutor; C. William Caruso, 
Special Asst. Prosecutor. 

For plaintiff-in-error: F. D. Ma- 
succi 

Brogan, C. J. 


Plaintiff-in-error, a 
was convicted of 
criminal! abortion 
instruments upon 
Petrella, who was 
ing witness. With him was con- 
victed one Tulio Restaino who 
was charged with having pro- 
cured, arranged, and paid for 
the operation. The jury found 
both guilty but only Sturchio ap- 
peals. 


doctor, 
performing a 
by the use of 
one Columbia 
the complain- 


Appellant claims error in the | 


charge. The court first charged 
the jury as to the elements of 
the crime and the general rules 
and said that the jury could find 
one defendant guilty and the 
other guilty if they found 
this to be the case. This was cor- 
rect. The court then went on to 
say that the state’s case was 
based upon the girl’s testimony 
in certain particulars and that 
as a practical matter “you either 
believe the girl’s story or you do 
not believe her story. If you be- 
lieve her story, it has to be be- 
lieved against both defen- 
dants: if you do not believe her 
story it has to be disbelieved as 
both defendants.” 

This last statement is more 
than comment. It is a charge and 
is erroneous. It contradicts the 


not 


as 


to 


first part of the charge and it 
attempts to remove from the 
jury what is purely its function 


and prerogative, namely to ap- 
praise the evidence and believe 
reject it in whole or in part 

according to their convictions. 
The rule falsus in uno, falsus is 
omnibus is not a rule of law but 
maxim which has to do with 
the weight of evidence and 
which applicable, it is per- 
missible the jury to apply or 
The maxim is that if a 
willfully falsely 
with respect material fact, 
the jury has the right to consider 
7 7 


e } $er5 ‘ vw 
that he is testifying falsely 


or 


for 
reject 
person testifies 


toa 


it 
all réspects. 
Reversed and a venire de novo 


awarded 


Errors Decisions 

New Jersev Court of Er- 
and Appeals handed down 
the following decisions this week: 

Fury v. New York & Long 
Branch R. R. Co.—Affirmed. 
Hinchliffe trustee etc Vv 
Loughlin—Affirmed 
Lindner v. Michel 

Ridgewood Elks v 
Village—Affirmed. 
Schlein v. Gairoard—Affirme. 
Stein Jr., etc. v. Elizabeth Trust 
Co Reve rsed 

Fidelity Union, et al v 
Reversed 

Fidelity Union v. Essex County 
Mortgage, et al—Affirmed. 
Dalstan v. Circle Amusement 
Co.—Reversed 

Digests of these opinions will 
appear in next week’s issue of 
the New Jersey Law Journal 


The 


rors 


Affirmed. 
Ridgewood 


Guterl 


et al 


Pan-American Relations 
Program 


(Continued from page 1) 


Three Recommendations 
He-suggested: 


1. A common Knowledge of the 
languages spoken in the Ameri- 
cas, with the study of Spanish 
compulsory in North American 
schools and the study of English 
in South American schools. 


2. Unification of commercial 
methods and _ codification of 
commercial laws of Pan-Ameri- 
can business. 


3. Continuation of trade 
among the Americas, with North 
Americans “modifying” some of 


their business methods to. 
“match or excel” competitors’ 
standards. 


Amplifies Ideas 
Amplifying his suggestions, Dr. 


Escalante remarked that a com- | 


mon knowledge of the languages 
spoked in the Americas would 
constitute a long step toward 
“spiritual unification of the con- 


tinents” and that the teaching | 
of these languages in the schools , 


would remove one of the great- | 
| HULSE, 


est handicaps to mutual under- 
standing. 


The interchange 
will become easier and more 
profitable, the speaker  con- 
tinued, if commercial methods 
can be unified and commercial 
laws codified. Some progress has 


of products 


been made in this direction, he. 


added, but the movement needs 


more attention from bankers, 
manufacturers, exporters and 
merchants. 


Income Taxation 


(Continued from page 1) 

by which such deductions could 

be accomplished, by employing a 

different type of tax approach. 
In reviewing the Income Tax 


Exemption of Life Insurance 
Proceeds, the speaker stressed 
that “First, whereas Life 


Insurance Proceeds are general- 
ly exempt from income tax, 
where they are left with the in- 


surer under an interest pay- 
ment agreement, the interest or 
other increment is subject to 
income tax; and second, that 
the one dangerous exception to 
the rule existed in the case of 
the assignment of a life insur- 


ance policy for a valuable con- 
sideration.” “No more dangerous 


practice exists today with regard 


to dealing with life insurance 
contracts than that of the un- 
Geliberated assignment of such 


contracts 
signments 
tion of life 
where the proceeds 


Invariably such as- 
invite income taxa- 
insurance proceeds, 
would other- 


wise be exempt”. 
The above comments’ were 


made in the course of a lecture 
comprising a series on “Life In- 
surance, Wills, Taxation and 
Trusts” now being given by Mr. 
Foosaner. 
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ugh self-control to 


+i 
fivsid 


blic Peace and Police 


Pointed Out 


1 law 
that should have 
preserve 
the fact of insult 
dignity, according to a 

by Judge Eugene O’Dunne 
altimore City Court 


poise in 





Court found for the 
a false arrest The 
had been charged with 
rderly conduct, but the 
to substantiate 


piain- 


case. 


only 


the 





n was that plaintiff had used 


ne language on his own 
perty while the officer was 
npting to gather informa- 


1 geet Ae a reckless driving 


ge against plaintiff's wife. 


I do not think the use of the 


damn’ or ‘God damn’ by a 
n standing on his own lawn 
id be a disturbance of the 

peace or disorderly con- 
to the disturbance of the 
on the highway then and 


passing—when there were 

Judge O’Dunne com- 
ted 

ne of the great difficulties 


police department today 
ynly in this jurisdiction but 
other jurisdic is its 
legal knowledge of the 


tions) 








‘tion between disturbin 
ublic peace’ and ‘disturb- 
the police’ or the temper ol 
lice, or the dignity of the 
One is a crime, and the 
not a crime. It takes a 
r, with self- rol, to 
enting Jt i 5” 
yi tT! 
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pt 
T Tr 
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FUTURE OF MERIT SYSTEM FOR LEGAL POSTS 
UNCERTAIN 


Biddle to Try Again for Appropri- 
ation But If He Fails Plan 
May Be Lost 





CCNS Refusal 
of the House to appropriate funds 
I egal examiners 

doubt 
ist going through 
its present program for re- 





about 














ting lawyers for federai civil 
service attorney jobs 
Attorney General Francis Bid- 
dle. who heads the board, is °x- 
ted to make a further plea ror 
the eeded $54,255 when the 
ase-lend bill comes before the 
Senate. But i the event the 
upper chamber also says “No,” 
the question whether the board 





is to contir 
ently will 
Roosevelt. 

Whether 


lue operations appar- 
be up to President 


the Chief Executive 
would upon the activities 
of the Board being financed 
from present civil service funds 
is problematical, since President 
Mitchell has told Congress that 
the Civil Service Commission al- 
ready is short of funds due to 
heavy recruiting of personnel for 
government defense jobs. 

Should the President decide to 
abandon the present plan, it re- 


insist 


mains to be seen what he would 
propose a substitute more to 
the liking of Congress. Some 
it a good 
exempt all 
i civil service. 
Known as Plan A, the present 
program for recruiting lawyers 
is substantially that proposed by 
a majority of the President's civil 
committee headed by Su- 

Court Justice Stanley 
Because Justice ank- 
was one of the committee 
members who endorsed Plan A, 
many people in Washington have 
the idea, apparently without 
justification, that it is a slick 
scheme to load the federal pay- 
roll with Harvard Law School 
graduates. 

Meanwhile, it is apparent that 
President Roosevelt will have to 
exert pressure. if he is to save 
present Plan A for civil service 
recruiting of federal attorneys. 
Complicating the situation is the 
fact that the Reed committee was 
divided. Three of the eight mem- 


as 


guess 


jobs 


attorney 





service 
preme 
Reed 


furter 
Turter 


that he! 


Opinion Discusses 
Contempt 





Baltimgre, (CCNS) — In an 
opinion rejecting the application 
to cases involving state laws of 
the recent U. S. Supreme Court 
decision holding that acts can 
not be regarded as contempt un- 
less committed in the physical 
or “geographical” presence of 
the court, Judge Niles, in the 
Criminal Court of Baltimore 
found the Afro-American News- 
paper Company guilty of con- 
tempt and fined it $250. 

Articles printed by the paper 
concerning the fatal shooting of 
an innocent 17-year-old negro 
boy by an alleged ‘“‘quick-trigger” 
police officer were the cause of 
the contempt proceeding. The 
officer was arrested, but later 
dismissed. While his case was 
pending, however, the articles 


were printed in an effort, the} 
the | 


court said, “to influence 
magistrate to find the officer) 
guilty.” 


It was all right for the paper 


to express its view that the 


Source of Law Review 


Material Noted 


Knoxville, Tenn. (CCNS) — A 
valuable and largely untapped 
reservoir of material for law re- 
views was pointed out by Walter 
P. Armstrong, Memphis, presi- 
dent of the American Bar Assoc- 
iation, as he spoke at a dinner 
given in honor of the board of 
editors of the Tennessee Law Re- 
view and the members of the 
State Supreme Court. 


Every lawyer 
ticed for many 
lates in office memoranda, in 
briefs and in his own mind a 
quantity of material which is of 
great value to those who are in- 
terested in the development of 
the law of his state, Mr. Arm- 
strong said. 


who has prac- 
years accumu- 


“He will make a thorough and 
exhaustive investigation of some 
auestion of substantive law or 
| procedure, write an opinion on 
|it, or file an office memorandum 
which is never used. Practically 
jperin brief filed in an appellate 
|court had behind it an investiga- 


bers favored a plan more along| Prosecution of policemen WhO | tion far more extensive than is 


the lines of present civil service 
procedure, while Justice Murphy 
thought the matter should be 
left altogether to the Civil Ser- 
vice Commission to work out. 





Football Player’s 
Deferment Attacked 


San Francisco (CCNS) 
fa Mont 





De- 
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1 Gor ga University foot- 
ball player was deprived of hi 
nstitutional rights by a draft 
d efused to grant 
ce intil he- should 
id olle loon 
rd nde 
} ( ( An 
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C eden 
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ry al m- 
def f hat 
ul x has so far 
leparted the accepted and 
¢ »f judicial proceed- 
ngs as to call for a speedy exer- 
cise of this court’s power of 








“Th is obviously an at- 

mpt to delay plaintiff’s in- 
duction beyond the football sea- 
ym of li the appeal con- 
tinued 

Cont yrs, 24-year-old senior, 
study on a football scholar- 
ship, whi ose » defense included the 
observation that “during the 
senior year football stars shine 
brightest.” had declared the 
draft board's action “deprived 
him of his liberty without due 


process of law,” and “forced him 
to submit to involuntary servi- 
tude ee 


Improvements In Judicial 
System Noted 


Congress Is Impressed By Ac- 
complishments Thus Far Of 
Administrative Office 

















Washington, (CCNS A 
marked improvement in the fed- 
eral court system will result, De- 
partment of Justice officials told 
é f when that body was 
( dering legislation to set up 

linistrative office for the 
udailcl 

But ol ) k yming 
read ippare ist how much 
( impro ment ¥ to come 

establishment of the 
Off Cour ,dmini stration 
for thé United States Courts 
Cons: ress Impressed 
) ‘ence bet resent 
4 oP at- 
} ul ere handled 
Ju Dep it hav 

0 d D of 

( particularly those 
C p udiciar 

d ppro ations comml ttees. 
( g appea ) be quite 
impressed with the 
ork. oO he rt administra- 

yn ric nder D or Her 

I ( ale 

O y) is cCnanges 
h | aken place with the 
ic the yurt administra- 
f the fact the courts 
may ask they want 
from Congress in person instead 
oj being forced to leave matters 
to the Department of Justice 


which had a dozen other irons in 
the fire. The impression in Con- 
gress is that the administrative 
office is more active than was 
ever the department in looking 
after the interests of the judici- 
ary. 
Independence for Courts 

But more importantly, it has 
given the courts an opportunity 
to express their wishes to Con- 
gress independently of the exec- 
utive branch. To date there has 
been no clash, although the Ju- 
dicial Conference at its recent 
meeting did take action which 
apparently will have the effect of 
staying, at least in some degree, 
an endorsement previously given 
to legislation sponsored by the 
Department of Justice. ; 





|have shot colored men in the! 
city of Baltimore has been re-! 
prehensibly lax over a period of 
years, but “the publication of 
matter intended to influence the 
decision of the court in a pend- 
‘ing case is not the proper chan- 
nel for the expression of such 
criticisms,” Judge Niles declared. 

“Neither the courts nor the 
newspapers should countenance 
the use of newspaper columns to 
influence the courts, either in 
favor or against person 
charged with crime,” court 
‘ontinued 


any 
the 


He explained that the right to 
a fair and impartial trial” ca 


not be fulfilled “if the court or 
the jury subjected to opinions 
and influe 


snces expressed either 
t 


publicly or privately, outside the 


court, out of the presence of the 
i ised, or in such a way to 
ve the accused n¢ oppo! 
to test tl r accuracy or to prov 
? i it 
When it) O! rid hie 
hould be d in the courts, on 
evidence, and not otherwise. 
and ti yrincily Judge Nile 
1id, “is not designed to enha 
I dignity the court 





Vas not the pi 

publishers 

administration of 
must be judged by 
and the tender cy of 
their acts, not by the 

which impelled those acts, Judges 


Niles stated. 





of the to obstruct the 
irse ol 


tice thev 





their acts 


motives 





The legislation in question is 
that proposing an indeterminate 
sentence law, which now is to 
be studied by a committee of cir- 
cuit judges, after several of the 
circuit conferences had express- 
ed objections. 

A conflict of views over legis- 
lation is more likely to arise be- 
tween the courts and Congress 
than with the executive branch. 
The legislative situation at pres- 
ent is one in which Congress 
does not always enact all bills 
endorsed by the Judicial Con- 
ference. The legislative branch, 
on the other hand, is inclined to 
be hesitant about any measure 


tc which the Conference is op-| 


posed. 


‘included or that it would be pos- 
sible to include in the brief. In 
many briefs questions are elab- 
orately discussed which the court 


finds it unnecessary to decide 
and to which no reference is 
made in the opinion. Much of 


this work is done by lawyers of 
long experience, and great abil- 
ity, who, because they are work- 
ing upon important matters for 
clients, have given to it the most 
careful and painstaking atten- 
tion. Frequently while doing this 
there come to them 
thoughts as to desirable changes 
in our substantive and proced- 
ural law. The average lawyer 
who does this kind of thing rare- 
ly makes any record of his work 
available to others than his own 
associates. With his passing this 
valuable source material passes. 


work 
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: HIGH NO HIGH NO sis lei dice , 
COUNTY COURT JUDGE CLERK VEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFE fy 
CAI CALL 
Atlantic Sup. and Cir Hon. Wilfred H. Jayne W A. Blair _ ii - Fr at Atlantic Cit William A. Blair Alfred H. Johnsor 
Bergen Sup. and Cir Hon. John C. Barbour rene H. Jorel James W. Mercer William R. Browne 
Com. Pleas Hon. A. Demarest Del Ma ' W Je 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams Fridays at Camden J Palmer L. Adams F. Ge e Furth » 
Camden Sup. and Cir Hon. V. Claude Palmer Joseph E. Halpin Every Frid Frank J Suttill Frat nk  B ‘Lukor } 
Cape May Sup. and Cir Hon. Wilfred H. Jayne g W. Cole S 1g Fridays at Atlantic City Stirling W. Cole F. Mulf teens —_ 
Cusaberis and Sup. and Cir Hon. Samuel M. Shay M. Wescoat Fridays at Camde Earl M = Daniel. J. Adams aa 
Essex Sup. and Cir Hon. William A. Smith John F. O’Brien Russell C. Gates Henry Young, Jr _ 
Hon. Joseph L. Smith uur M. Goldbaum 
Hon. Edwin C. Caffrey hony Gmeiner Frid O 
Com. Pleas Hon. Daniel J. Brennan Alvin Brown Eve Fri 
Glo ucester Sup. and Cir. Hon. Samuel M. Shay Edward Klaisz Fridays at Camden R Edward Klaisz Harry A Black 
Hudson Supreme Hon. Henry E. Ackerson, Jr. Louis De Forge 100 — Gustav Bach Eugene Ertle _ 
Hon. A. Dayton Oliphant Richard Devine 
Circuit Hon. Thomas Brown Thomas J. Gillen 29 F O 24 
Com. Pleas Hon. Thomas H. Browr J ph Kelly 161 
Hon. Alexander F Guaute Charles Dolar y) 6 
Hunterdon Sup. and‘Cir. Hon. Robert V. Kinkead James J. Moonan Not Sitting Fridays : at t Freehold B. N. Carter, Jr. Samuel C. Hall a 
Mercer Sup. and Cir. /Hon. A Dayton Oliphant Chas. P Hutchinson Tr 1g ; 0 Chas. P. Hutchinson Harry E. Hartman 
2 7 ses NE | ccscnssiniiem - co ’ 
Middlesex Sup. and Cir. Hoa. ‘A. Dayton Oliphant William J. White Edward J. Patten Julius C. Engel 
on. Adrian Lyon id. 
Com. Pleas Hon. Klemmer Kalteissen Aldona Appleton 
Monmouth Sup. and Cir Hon. Robert V. Kinkead Bert Lugannani_ - ny 4 Fridays at Freehold J. Russell Woolley Morris J. Woodring 
Morris ‘Sup. and Cir _jHon. J. Wallace Leyden E. Bertram Mott E. Bertram | Mott Henry R. Sperling 
Ocean Sup. and Cir. Hon. William A. —~_ Granville M. Price Trials beg November 5 John A. Ernst Sylvester B. Mathis 
Passaic Sup. and Cir. Hon. Jc ose G. Wo ber Saul 1 Lippman aes 104 104 Every Friday Lloyd B. Marsh Louis C. Gollmer 
pe Com. Pleas Hon seph A. Delan j Bernard O’Brien 4 3 
Sa:em Sup. and Cir. Hon. Samuel M. Shay Walter P Ballinger Fridays at Camden Walter P. Ballinger Peter B. Hoff 
Somerset Sup. and Cir. |Hon. Joseph L. Smith Walter K. Crater ™ Walter K. Crater | John H. Veghte 
Sussex Sup. and Cir. Hon. Joseph G. Wolber Arthur L. Wilcox “ ; Fridays at Paterson Arthur L. Wilcox Denton J. Quick 
Union Sup. and Cir. Hon. Frank L. Cleary John D. McCarthy 7 383 353 Friday, Oct »ber 3ist Henry G. Nulton Alexander Campbell 
Com. Pleas Hon. Edward A. Mc Grath Raymond Schneider 165 146 See Court Note 
Warren Sup. and Cir (Hon. J. Wallace Leyden Ramsey Reese Ramsey Reese Edward T. Reilly 
————————————————————— — Common Pleas motions \ Passaic County 
COURT NOTES heard by on the Justice Harry Heher will hear 
Pleas Judges € Friday Supreme Court motions on Sat- 
Middlesex County irday, November Ist, at the Court 
Bergen County bi ion. b vi Justice Clarence E. Case will House, Paterson. T 
cane ne — - cue age any, P r Supreme Court motions “9 Somerset County i TLE 
near supreme ourt motion Pp 2 . 4 ak tail + the 
7 : ee jrd,a 0:00 A I ( = rday Novembe a n | ic Joseph L. Bodine will 
n Monday, October 27th, due to House, Newark Court H Elizabeth at 9:30 hear Supreme C INSURANCE 
the Court of Errors and Appeals AM fondayv. Octobe! 
Burlington County Monmouth County ‘ — “ “ Exclusively 
@} PATENT Your IBEAS| Justice Joseph B. Perskie Will = j,, tice Joseph B. Perskie will ion | 1 
‘ . } Cille 1On OUL Will nea 
ah your trawtcea tor 7 ff ¥ hear Si ipreme Cour 7 ane J — . hear ape eme Court motions ot is Monda\ Nov nbe Largest and most complete Title 
CONFIDENTIAL be tween the hours of 9:30 A. M. poraeen the hours of 9:30 A. M. ard at 10:00 A. M soci ei Plant in New Jersey—moin- 
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